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COMHIHTS or TV 8 W08BV~

I. POTENTIAL IMPACT or THE COMMISSION'S ATV PROPOSAL ON THE
COMMISSION'S LONG STANDING POLICY or FOSTERING PROGRAMMING AND
OWNERSHIP DIVERSITY.

Since the inception of the Communications Act of 1934, it has

been the intent of the 'ederal Communications Commission (referred

to "FCC" or "CoaIi••ion ") to establish broadoast station ownership

patterns that repre.ents the view. of the public as the.e relate to

the diverse communications indu8tries and sub-industries. One of

the basic underlying considerations of the 1934 Act was the desire

to effectuate pOlicy that di.couraged the formation of monopolies

in broadcast and effectuate ownership policie8 that would as a

re8ult diversify pro9ram content.

With this in mind, the Commie.ion has .et precedent with its

adoption of various policies and proqrams which are intended to

minimize whatever neqative etfect small entities might face in the

1 TV 8 W08BV, i. the owner of one low power television
station, TV 8 W08BV, Columbus, OH. TV 8 W08BV is a low power
broadc••ter with an interest in the preservation of the Low Power
Television broadcasting industry, the continued viability of
television tranllators, and the oontinued growth of community
based, locally originated programming.
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advent of new rulemaking. and new technologiel.' For the purpose

of this propo.ed rul,making Fgurth Further Notic. of prggo,eq Bull
MAking And Third Hot1g. At lDQpi~y ("NPRM), TV 8 W08BV ••eks to

comment on the adver.e ,tfecta of the police. eet forth in this

NPRM on low power televilion. The.e effects are a result of the

Commilsion'l decision to exclude low power television broadcaster.

from thi. important rulemakinq and thu. continue to maintain the

LPTV'. indultry .econdary .tatul in television broadeaating.

Throughout the creation of the diversity polices for

talevi.ion broadea.t .ervice, the Commi.sion adhered to the

principle that div.ralfieation better .erv•• the ne.ds ot the

public at large. The Commi88ion firmly stated that the vitality of

the u.s. system of broadea.ting depended largely on a diversified

owner.hip and, hence, diver.ifleation of programmin9 and .ervice

content.

The low power televislon' medium is a niche broadCAsting

service with the potential to provide specialized programming to

Ipeeialized markete, particularly under.erved and ethnic

communitie.. Aeeord1n9 to industry experts, approximately 42' of

LPTV stations provide the public with programming for special

demographic populations, reflecting fulfillment of the Commislion',

initial goal when establilhinq LPTV service in 1983. Moreover,

LPTV Itationa on the air in the U.S. now number more than 1751

• The O.S. Congre'8 enacted the.e policie. into law when it
adopted ••••
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station•• • The pre.ent LPTV fiqure eompri••• 1193 UHF and 558 VHF

stationl, compared to the nation' I tull power commercial and

educational Itationl which now number approximately 1,;42

stations.'

De.pite the growth in ownerlhip in the LPTV industry and the

tact that LPTV broadoa.terl have made great eftorts in the la8t

decade to aoquaint the variou. Commi••ioners with the unique and

diverse service. that LPTV provid.. to the public and record the

8ucca•••• that the LPTV indu.try has achieved with the Commis.ion's

stated 90als of providing universal, over~the-air television

.erviee, the Commi••ion's Fourth lotic. of 'rgpo••d Bulomlking and

Third Botic. af Inqpiry ha. exoluded low power broadcastera from

any consideration in the transition plan and the proposed statement

of propo.ed ATV policie••

TV 8 W08BV i. olear about the incra.eed range of new .ervice

capabilities that digital technology will bring to telavi.ion, ae

well .1 the capability to deliver multiple program streams over one

6 MHz ohannel that the converlion to diqital will brinq. But TV 8

W08BV realon. for these promiaed new .ervice. justify not including

this legment of the television broadeasting industry in this ATV

rulemakinq. The commie.ion hal Itated that ita initial reason tor

exc!ulion LPTV to be that the broader public interelt would be best

.erved by limiting initial channel allocation to existing eligible

broadoaltere, but are not over 900 licensed LPTV entrepreneurs

'Part 14 CPR and Report And Qrde~c liS2,
, Inter source.
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broadcA.tere? BroAdeasting ia excluaively and exactly what we do.

In complianoe with the Commil.ion'l principles of

diversification of ownerlhip, and univeraal serviee' and the u.s.

Constitution, any technical Itandard. uaed to develop an allotment

table Ihould be readily and equally available to all broadcaatera

and the divera. audience. they ••rve, not just full power

broadcaltere. TO exclude LIT\' broadcalters from the ATV proceeding

i8 to say that the Commie.lon doee not believe in its long stated

atandard that the public interest of All Americane would be served

it all Amerioans could participate in the continued reception of

television.

II. PO'l'BN'rIAI. IUAC'r ON 'I'BE COMMISSION'S OBJECTIVE or
PROMOTING DIVIRSITY OF VIIWPOINTS IN A DIGITAL WORLD.

The Commie. ion ehould continue to value loealism in an era of

mergers. LPN is one of the few remaininq services that focules on

local content. It 1e the local programming of that low power

television braadc.'tera that bring .ervices and proqramming to the

und.r••rved and ethnic oommunities throu9hout the u.s.

Furthermore, part ot the Commi••ion', goal. in inauquratinq LPTV

servioe were to brinq local programminq to communities that had

never been .erved or had b••n under••rved by full power television.

Equally as important, was the de.ire to increase diversity in

ownership 1n televi.ion broadcaatinq amonq women and minorities,

lince entrant of minoriti., in full power television is lower than

that of LPTV due ta the lack of aoc••• to capital by minorities.

• Sixth RlPort and Order (1952) Get correct source.
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Currently there are 31 full power TV stations owned by minoritie8

versus 124 LPTV .tationa owned by minorities.

III. POTIHTIAL IM'AC'1' or SPICTRUM RBCOVIRY AND CREATION OF
CONTIGUOUS BLOCXS or SPICTRUM ON LOW POWER TELEVISION BROADCASTERS.

With re.pect to the recovery of .pectrum, in the alQgnd

"pgrt/further IQtiqe, the commission put broadca8ters on notiee

that when ATV beoomes the prevalent medium, broadcalter8 would be

required to surrender a 6 MHz ohannel and ceaee broadoaBting in

NTSC.' Later, in the Tb1rd Blpgrt/rurth,r NQtig., the Commi.,ion

Itated it. plan to award broadcastera interim ua. of an additional

6 MHz channel to permit a 8l1OOth, etficient transition to an

improved technology with a. muoh certainty and a8 little

inconvenience to the pUblic and the indu8try a. pos8ible.

It i8 evident that the Commi••ion remaine committed to the

recovery ot spectrum to full power broadca.tere, yet it not evident

that the commi.sion remains oommitted to ownership riqhts ot LPTV

broadcaster. with the advent of digital technology, with the

po••ibility of eliminatln9 a vaat number of existing LPTV

l1ceosee8.

, Sigood Blgprt/rurther Ngtic., supra at 3353.
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Furthermore, the Coaunieations Act of 1934 mandate. that the

ComMie.ion allocate, spectrum in a manner which is, among other

thing., efficient. 47 U.S.C. Section 307 (b). And a8 stated by

Chairman Reed Hundt in hi••peech at the Pittsburgh Law Sehool, the

Commi••ion ought to apply the public interest standard, with

concrete duties impo••d on bro.dealtere.

IV. POTINTIAL IMPACIf or TBI EXCLUSION or LPTV BROADCASTBRS ON
EFPECTS or ATV TRANSITION TO SMALL MARKIT IROADCASTIRS

LPTV Itation••hould not be dieplaaed only when an alternative
ie not available. Adequate notice of any propo.ed allotment table
should be given, along with disclosure of all technical standards
10 LPTV broadcaster. may recommend change. in individual allotments
that will minimize any adver•• impact upon them.. .

V. HOW TBI COMMISSION CAN ACCOMMODA'I'E LP'l'V BROADCAST
STATIONS IN THE TRANSITION TO DIGITAL TELEVISION

LPTV stations should be given an opportunity to apply tor
remaining ATV spectrum after full power .tations have applied for
ATV spectrum, before the g.n.ral public. furth.rmore, any spectrum
repackaging ar recapture .hould consider perhaps establishing a
guard bend between full poWer TV and non-broadea.t services and
therefore taking LPTV broadca.ters into account.

TV 9 W081V lupport. the COJD1D8ntl which oppose the Coai.lion' 8
exclu.ian of LPTV a. prtmary licen•••• in the new ATV .ervice. TV
8 W081V firmly believe. that this action by the Commi.sion is 4
violation of the Conltitutional riqbt8 ot the LPTV broadcasters.

Wh.retore, for the foregoing reasone, TV B W08BV, et al
re.pectfully submits that the commission .hould revi.. its
propolals in it. Fgurth Further IOtie' of Propoltd 8Rl,..king aDd
Third Hotiel of Xn;~iry to in.ure a more Ipeetrally efficient ATV
allotment table and to accommodate low power television
braadcA.ters with an ATV atmulca.t channel.

Respecttully submitted,

TV 8 W08BV
COLUMBUS, OS
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Rev. Andy C. Lewter, Jr.
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